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perform tests on the locomotive or en-
gine representing the locomotive or en-
gine to be added or changed. 

(d) Decision by Administrator. (1) Based 
on the description of the amendment 
and data derived from such testing as 
the Administrator may require or con-
duct, the Administrator will determine 
whether the change or addition would 
still be covered by the certificate of 
conformity then in effect. 

(2) If the Administrator determines 
that the change or new locomotive(s) 
or engine(s) meets the requirements of 
this subpart and the Act, the appro-
priate certificate of conformity shall 
be amended. 

(3) If the Administrator determines 
that the changed or new locomotive(s) 
or engine(s) does not meet the require-
ments of this subpart and the Act, the 
certificate of conformity will not be 
amended. The Administrator shall pro-
vide a written explanation to the man-
ufacturer or remanufacturer of the de-
cision not to amend the certificate. 
The manufacturer or remanufacturer 
may request a hearing on a denial. 

(e) A manufacturer or remanufac-
turer may make changes in or addi-
tions to production locomotives or en-
gines concurrently with the notifica-
tion to the Administrator as required 
by paragraph (a) of this section, if the 
manufacturer or remanufacturer com-
plies with the following requirements: 

(1) In addition to the information re-
quired in paragraph (b) of this section, 
the manufacturer or remanufacturer 
must supply supporting documenta-
tion, test data, and engineering evalua-
tions as appropriate to demonstrate 
that all affected locomotives and en-
gines will still meet applicable emis-
sion standards. 

(2) If, after a review, the Adminis-
trator determines additional testing is 
required, the manufacturer or remanu-
facturer must provide required test 
data within 30 days or cease production 
of the affected locomotives or engines. 

(3) If the Administrator determines 
that the affected locomotives or en-
gines do not meet applicable require-
ments, the Administrator will notify 
the manufacturer or remanufacturer to 
cease production of the affected loco-
motives or engines and to recall and 
correct at no expense to the owner all 

affected locomotives or engines pre-
viously produced. 

(4) Election to produce locomotives 
or engines under this paragraph will be 
deemed to be a consent to recall all lo-
comotives or engines which the Admin-
istrator determines do not meet appli-
cable standards and to cause such non-
conformity to be remedied at no ex-
pense to the owner. 

§ 92.211 Emission-related maintenance 
instructions for purchasers. 

(a) The manufacturer or remanufac-
turer shall furnish or cause to be fur-
nished to the ultimate purchaser or 
owner of each new locomotive, or new 
locomotive engine, subject to the 
standards prescribed in § 92.8, written 
instructions for the proper mainte-
nance and use of the locomotive, or lo-
comotive engine, as are reasonable and 
necessary to assure the proper func-
tioning of the emissions control sys-
tem, consistent with the applicable 
provisions of paragraph (b) of this sec-
tion. 

(1) The maintenance and use instruc-
tions required by this section shall be 
clear and easily understandable. 

(2) The maintenance instructions re-
quired by this section shall contain a 
general description of the documenta-
tion which would demonstrate that the 
ultimate purchaser or any subsequent 
owner had complied with the instruc-
tions. 

(b)(1) The manufacturer or remanu-
facturer must provide in boldface type 
on the first page of the written mainte-
nance instructions notice that mainte-
nance, replacement, or repair of the 
emission control devices and systems 
may be performed by any locomotive 
or locomotive engine repair establish-
ment or individual. 

(2) The instructions under paragraph 
(b)(1) of this section will not include 
any condition on the ultimate pur-
chaser’s or owner’s using, in connec-
tion with such locomotive or loco-
motive engine, any component or serv-
ice (other than a component or service 
provided without charge under the 
terms of the purchase agreement) 
which is identified by brand, trade, or 
corporate name. Such instructions also 
will not directly or indirectly distin-
guish between service performed by 
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any other service establishments with 
which such manufacturer or remanu-
facturer has a commercial relationship 
and service performed by independent 
locomotive or locomotive engine repair 
facilities which such manufacturer or 
remanufacturer has no commercial re-
lationship. 

(3) The prohibition of paragraph (b)(2) 
of this section may be waived by the 
Administrator if: 

(i) The manufacturer or remanufac-
turer satisfies the Administrator that 
the locomotive or locomotive engine 
will function properly only if the com-
ponent or service so identified is used 
in connection with such locomotive or 
locomotive engine; and 

(ii) The Administrator finds that 
such a waiver is in the public interest. 

(c) The manufacturer or remanufac-
turer shall provide to the Adminis-
trator, no later than the time of the 
submission required by § 92.203, a copy 
of the emission-related maintenance 
instructions which the manufacturer 
or remanufacturer proposes to supply 
to the ultimate purchaser or owner in 
accordance with this section. The Ad-
ministrator will review such instruc-
tions to determine whether they are 
reasonable and necessary to assure the 
proper functioning of the locomotive’s, 
or locomotive engine’s emission con-
trol systems. If the Administrator de-
termines that such instructions are not 
reasonable and necessary to assure the 
proper functioning of the emission con-
trol systems, he/she may disapprove 
the application for certification, or 
may require that the manufacturer or 
remanufacturer modify the instruc-
tions. 

(d) Any revision to the maintenance 
instructions which will affect emis-
sions shall be supplied to the Adminis-
trator at least 30 days before being sup-
plied to the ultimate purchaser or 
owner unless the Administrator con-
sents to a lesser period of time, and is 
subject to the provisions of § 92.210. 

§ 92.212 Labeling. 
(a) General requirements. Each new lo-

comotive and new locomotive engine, 
subject to the emission standards of 
this part and covered by a certificate of 
conformity under § 92.208, shall be la-
beled by the manufacturer or remanu-

facturer in the manner described in 
this section at the time of manufacture 
or remanufacture. 

(b) Locomotive labels. (1) Locomotive 
labels meeting the specifications of 
paragraph (b)(2) of this section shall be 
applied by: 

(i) The manufacturer at the point of 
original manufacture; and 

(ii) The remanufacturer at the point 
of original remanufacture; and 

(iii) Any remanufacturer certifying a 
locomotive or locomotive engine to an 
FEL different from the last FEL or 
standard to which the locomotive was 
previously certified. 

(2)(i) Locomotive labels shall be per-
manent and legible and shall be affixed 
to the locomotive in a position in 
which it will remain readily visible. 

(ii) The label shall be attached to a 
locomotive part necessary for normal 
operation and not normally requiring 
replacement during the service life of 
the locomotive. 

(iii) The label shall be affixed by the 
manufacturer or remanufacturer, in 
such manner that it cannot be removed 
without destroying or defacing the 
label. The label shall not be affixed to 
any equipment which is easily de-
tached from such locomotive. 

(iv) The label may be made up of 
more than one piece, provided that all 
pieces are permanently attached to the 
same locomotive part. 

(v) The label shall contain the fol-
lowing information lettered in the 
English language in block letters and 
numerals, which shall be of a color 
that contrasts with the background of 
the label: 

(A) The label heading: Original Loco-
motive Emission Control Information. 

(B) Full corporate name and trade-
mark of the manufacturer or remanu-
facturer. 

(C) Engine family and configuration 
identification. 

(D) A prominent unconditional state-
ment of compliance with U.S. Environ-
mental Protection Agency regulations 
which apply to locomotives and loco-
motive engines, as applicable: 

(1) This locomotive conforms to U.S. 
EPA regulations applicable to loco-
motives originally manufactured prior 
to January 1, 2002; or 
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